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GUIDELINES FOR UNDERSTANDING CLEAN AND GREEN

The Clean and Green program does not reduce the amount of taxes used to fund the
county, municipality or school district. The taxes to the person enrolling in the
Clean and Green program are teduced. This means that other taxpayers iv the
community are paying higher taxes to make up for the reductions to the Clean and
Green properties. Clean and Green patticipants have a responsibility to follow the
guidelines set by the rules and regulations and the law.

When a county implements a Clean and Green prograry, it places two values on each
parcel of land that qualifies. These values are known as the Fair Market Value and
the Use Value, better known as the Clean and Greer. Value. After these new values
have been certified by the county, tax bills are calculated for each taxing district,
using either the Fair Market Value assessment or the Use Value assessment,
depending upon whether or not the property owner has enrolled his property in the
Clean and Green program.

The property owner’s decision to enroll should be based upon factnal information
about the Clean and Green law and its requirements for eligibility. Property owners
should take the necessary steps to understand the (Yean and Green program and
make an informed decision that is in their best interest. To help property owners
make an informed decision that is in their best interest. To help property owners
understand the program and its impact, officials have provided this booklet to answer
the most frequently-asked questions about Fair Markei Value and Clean and Green.

THE CLEAN AND GREEN PROGRAM. IN GENERAL

1. WHAT IS CLEAN AND GREEN?

Clean and Green — Pennsylvania Farmland and Forest Land Assessment
Act, Act 319 (amended by Act 156 of 1998, further amended by Act 235 of
2004) is a state law, authorized by the state censtitution, that allows
gualifying land which is devoted to agricuitural and forest land use, fo be
assessed at a value for that use rather than Fair Market Value. The intent of
Act 319 is to encourage property owners to retain their land in agricultural,
open space, or forest land use, by providing some real estate tax relief:

2. WHO BENEFITS FROM THE CLEAN AND GREEN PROGRAM?

Everyone benefits, either directly or indirectly, from this program. Property
owners benefit directly by receiving assessment relief which may result in
lower taxes, as long as they do not use their land for housing developments
or other land uses that are not consistent with agricultural production, open
space or forest land use. The general public benefits from the preservation
of our farmlands, woodlands, and the futare heritage of our land.
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WHAT BENEFIT IS PROVIDED TO LANDOWNERS WHOSE LAND
QUALIFY FOR THE CLEAN AND GREEN PROGRAM?

Property owners whose lands are eligible for Clean and Green receive a
different tax assessment value than other landowners. Normally, the value
of property for tax purposes is based on the property’s Fair Market Value.
Properties enrolled in the Clean and Green program will be values on a Use
Value basis. Valuztion of property on a Use Value basis will most often
result in a lower tax assessment value and lower property taxes to be paid
by the owner than what the owner would pay under a tax assessment based
on Fair Market Value.

WHAT IS FAIR MARKET VALUE AND HOW IS IT DETERMINED?

Fair Market Value is the typical value that a property is worth under normal
circumstances. It reflects the value that a willing seller would sell and a
willing buyer would pay to buy the property, neither of who are under any
pressure to act. Fair Market Value not only reflects the value of the
property’s current use but also the property’s potential for other uses that
are best suited for the property’s particular characteristics and conditions
(often referred to as the property’s highest and best use). The process of
estimating the Fair Market Value of a property is called an appraisal. An
appraisal is an opinion of value supported by sufficient evidence to arrive at
that conclusion of value.

‘WHAT IS USE VALUE OR CLEAN AND GREEN VALUE AND HOW IS
IT DETERMINED?

Use Value does not consider all of the property’s potential uses or the
property’s highest and best use. Use Value considers what the property is
worth if the property is only used as agricultural land or woodland. Use
valuation presumes that the land will not be used for any other purpose.
The value of the property is determined from the income the land would
typically generate if the land were used for agricultural land or woodland
purposes. Valuation of property on a Use Value basis will likely result in a
lower tax assessment value being assigned to the property that valuation of
property on a Fair Market Value basis. The Clean and Green law also
states that the Use Value must reflect the potential of the individual parcel
to produce, based upon soil capability. Another way to explain Use Value
is the amount of money that a prudent investor might invest in an acre of
land and receive a reasonable rate of retirn from the land use itself.
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12.

13.

14.

15.

MAY I BUILD A HOUSE OR OTHER BUILDINGS ON LAND I HAVE
ENROLLED IN CLEAN AND GREEN WITHOUT CAUSING ADVERSE
TAX CONSEQUENCES?

The owner may always build a residential building on Clean and Green
land. Also, buildings that are necessary for agricultural production may be
built on lands enrolled in Clean and Green. If the property was previously
vacant land and enrolled under Forest Reserve or Agricultural Reserve, the
base care would be added which would be an increase in the land value.

APPLICATION AND ELIGIBILI H

HOW DO I ENROLL MY LAND IN CLEAN AND GREEN?

To enroll your land in Clean and Green, you must submit an application to
your county Assessment Office.

WHERE DO I GET AN APPLICATION, AND WHERE DO I APPLY?

You may request an application in writing or by telephone, or you may pick
up an application from your county Assessment Office. Please see the last
page of this booklet for the Assessment Office address and telephone
number.

WHAT IS THE COST TO ENROLL MY LAND IN THE CLEAN AND
GREENPROGRAM?

There may be a one-time application fee for enrolling your land in Clean
and Green. There will also be a fee for recording your approved application
and recording any futwre amendments to your application which are
approved. The county must refund your recording fee if your application is
not approved. See the las: page of this booklet for the fee schedule.
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16.

17.

WHEN MUST I APPLY FOR ENROLLMENT IN CLEAN AND GREEN?

In order for you to receive the tax benefits provided under the Clean and
Green program for the next tax year, you must submit an application by
June 1% of the current year. If your county conducts a county-wide
reassessment of properties during the year, the deadline for submitting an
application is extended to October 15 or 30 days after the final order of
assessment values issued by the county’s Board of Assessment Appeals,
whichever date will occur earlier in the year. If your application is
submitted after the application deadline, your application will still be
considered for approval in Clean and Green; however, you will not receive
the tax benefits on your property until the second tax year after the year in
which you submitted your application. See the last page of this booklet for
your county’s deadline for enrolling in the Clean and Green program.

WHAT ARE THE MINIMUM REQUIREMENTS THAT MY LAND
MUST MEET IN ORDER TO BE ELIGIBLE FOR CLEAN AND GREEN?

In order for your land to be eligible for Clean and Green assessment, the
Act Tequires your use of the land to meet the mininmum requirements of one
or more of the three (3) types of uses that the Acf identifies as eligible for
Clean and Green assessment. These types are Agricultural Use,
Agricultural Reserve, and Forest Reserve.

Apgricultural Use lands must have been devoted to agriculture during the
previous three (3) vears, and must either be a minimum of 10 contiguous
acres in area or, if less than 10 acres, must have an anticipated annual gross
income from agricultural production of at least $2,000. Agricultural Use
lands will also include farm woodlots that are contiguous to the owner’s
agricultural land, regardless of whether these woodlots meet the minimum
acreage requirements that apply to Forest Reserve lands. The Act provides
that “agricultural production” also includes enrollment of your land in a
federal soil conservation program. The Act also recognizes that your land
may still qualify for Clean and Green under this category even if you do
not personally farm the land, as long as you are renting the land to another
for use in agricultural production.

Agricultural Reserve lands are open space lands. In order to qualify, the
land must be at least 10 contiguous acres in area, non-commercial, and must
be open to the public for outdoor recreation or enjoyment of the land’s
scenic or natural beanty. The owner may not charge for public access to his

or her property.
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24.

25.

AGRICULTURAL USE. :
RESERVE LANDS IN CLEAN AND GREEN

AGRICULTURAL RESERVE. AND FOREST

IF I OWN LESS THAN 10 CONTIGUOUS ACRES OF LAND AND I
WANT TO ENROLL MY LAND UNDER THE “AGRICULTURAL
USE” CATEGORY, WILL I BE REQUIRED TO SUBMIT DOCUMENTS
OTHER THAN MY APPLICATION?

The county may require the owner of land less than 10 contiguous acres to
submit additional documents to show that the land has an anticipated annual
gross income from agricultural production of at least $2,000. However,
before the county may inipose this requirement, the county assessor must
notify the owner, in writing, and must clearly state in the notice why the
additional documentation is necessary and identify the particular
information that the owner needs to submit. The county may not require the
owner to demonstrate mo:-e than once a year that his or her land meets the
income threshold requirement for Clean and Green assessment.

WHAT IS CONSIDERED TO BE AGRICULTURAL PRODUCTION
THAT WOULD QUALIFY MY LAND FOR “AGRICULTURAL USE?”

The Act identifies the production of the following commodities as
agricultural production that will qualify land for Clean and Green as
Agricultural Use:

- Agricultural products - Floricultural products
- Apicultural products - Silvicultural products
- Aquacultural products - Viticultural products
- Horticultural products - Dairy products

- Livestock and livestock products, including equine

- Ranch-raised fur-bearing animals and their products

- Products that are commonly raised or produced on farms which
are: intended for human consumption, transported, or intended to
be transported in conmmerce

- Processed or manufactured products of products commmonly
raised or produced on farms which are: intended for human
consumption, transported, or intended to be transported in
commerce

Agricultural production also includes enrollment of your land in a federal
soil conservation program

Page 9

26.

27.

28.

IF ENROLLED IN CLEAN AND GREEN AS “AGRICULTURAL USE,”
DOES MY LAND STILL QUALIFY FOR CLEAN AND GREEN
ASSESSMENT IF SOMEONE ELSE FARMS THE LAND?

Yes. Recent amendments to the Clean and Green Act tecognize that land
enrolled under Clean and Green as “Agricuitural Use” will continue to
qualify for Clean and Green assessment if the land is rented to another
person for the purpose of agricutiural production. Agricuitural production
by the owner of the land is not a requirement for eligibility of land in Clean
and Green.

IF ENROLLED IN THE CLEAN AND GREEN PROGRAM, AM I
REQUIRED TO KEEP MY LAND OPEN TO THE PUBLIC FOR
RECREATIONAL USE?

The Clean and Green Act only requires owners of lands enrolled as
“Agricultural Reserve” to allow public access to those lands. Owners of
lands enrolled under Clean and Green as “Agricultural Use” and
“Forest Reserve” are not required to open their land to the public.

IF MY LAND IS ENROLLED UNDER CLEAN AND GREEN AS
“AGRICULTURAL RESERVE,” TO WHAT EXTENT MUST MY LAND
BE KEPT OPEN TO THE PUBLIC?

The Clearn and Green Act requires lands enrolled under Clean and Green as
“Agricultural Reserve” to be made available to the public for outdoor
recreation or the enjoyment of scenic or natural beauty. The requirement
for land being open to the public does not mean that the owner may not
impose any restrictions on public access. The owner may reasonably limit
the points of access to the land and the portions of the land that the public
may enter in order to prevent damage to the property or to prevent exposure
to hazardous conditions or conditions that threaten persons’ safety. These
restrictions might include limiting access to the land to pedestrians only,
prohibiting lmting or carrying or discharge of firearrns on the land,
prohibiting entry where damage to the land might result, or other reasonable
restrictions. Landowners whose properties are enrolled under Agricultural
Reserve my not post the land as “no trespassing.”

It is the public’s responsibility to inquire wkich land is open to the public,
either by asking the landowner or the county assessor. The reasons for
limiting public access must be based upon fact and be acceptable to the
county assessor.

Page 10
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34,

3s.

MAY I SUBDIVIDE OR SELL PART OF MY LAND THAT IS
CURRENTLY ENROLLED IN CLEAN AND GREEN WITHOUT
CAUSING A ROLL-BACK TAX?

It depends. If the subdivision meets the requirements of a “separation,”
the subdivision will not trigger a roll-back tax. If the subdivision meets the
requirements of a “split-off,” the subdivision will anly trigger a roll-back
tax on the portion of the land that is subdivided. If the subdivision fails to
meet the requirements of either a separation or split-cff, the subdivision will
trigger a roll-back tax on the entire portion of contiguous land enrolled
Clean and Green.

In order to be a separation under the Act, each of tae land tracts resulting
from the subdivision must individually meet the minimum -eligibility
requirements for Clean and Green.

In order to be a split-off under the Act, al: of the following requirements
mmust be met. The amourt of land split off must no- be more than two (2)
acres each year (the Act allows the owner to split off the minimum lot size
in cases where the local zoning ordinance requires a minimum lot size
between two and three acres). The total amount of acreage split off must
not be greater than 10 acres or 10% of the contiguous acreage enrolled
under the application, whichever is less. The owner of the split-off land
may not use the land for any purpose other than uses associated with land
enrolled in Clean and Green (Agricultural use, Agricultural Reserve, or
Forest Reserve) and construction of a residential dwelling that the owner
will occupy.

DOES THE CLEAN AND GREEN ACT PLACE REQUIREMENTS ON
PERSONS RECEIVING LANDS THROUGH A SEPARATION OR
SPLIT-OFF?

Yes. The person receiving a separated tract mav only use his or her
property in a manner that complies with the requirements that are imposed
generally on Clean and Creen lands. The person receiving a splift-off tract
may only use his or her property to perform activiti=s consistent with land
enrolled in Clean and Green or to construct a residential dwelling which he
or she will occupy. A rcll-back tax will be triggered by the failure of the
owner of separated or split-off land to meet the requirements that the Act
imposes.

Page 13

36.

37.

WHAT IF I PERFORM A PROPER SEPARATION OR SPLIT-OFF OF
MY CLEAN AND GREEN LAND AND THE OWNER OF THE
SEPARATED OR  SPLIT-OFF TRACT  VIOLATES THE
REQUIREMENTS THAT THE ACT IMPOSES ON SEPARATED OR
SPLIT-OFF TRACTS? WILL I BE LIABLE FOR ROLL-BACK TAXES
THAT THE SEPARATED OR SPLIT-OFF OWNER TRIGGERS?

No. Recent changes to the Clean and Green Act make it clear that the
owner of Clean and Green lands who has performed a proper separation or
split-off is not liable for any roll-back tax that is triggered by the owner of
the separated or split-off tract. If the new buyer changes the use to an
ineligible use, the buyer will pay the roll-back tax on all parcels included on
the original application.

MAY I OPT OUT OF THE CLEAN AND GREEN PROGRAM WITHOUT
A ROLL-BACK TAX EVEN IF I DO NOT CHANGE THE USE?

No. The only way out of the program is to change the use which triggers a
roll-back tax. Owners of Clean and Green enrolled land are required to
notify the county assessor at least 30 days in advance of any change in land
use to one not authorized under the Act. This letter of intent will trigger a
roll-back tax. Afier paying the roll-back tax, the owner has the option of
whether or not to continue in the program (eligible land only) or to remove
all enrolled land out of the progrem. Remember that the maximum period a
roll-back tax may be charged is for the most recent seven (7) years.
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45.

46.

DO THE PROVISIONS OF THE CLEAN AND GREEN ACT TAKE
PRIORITY OVER LOCAL ZONIG OR SUBDIVISION ORDINANCES?

No. Nothing in the Clean and Green Act voids or limits the requirements
that the owner of Clean ard Green land rmst meet urder other state laws or
under local zoning or land subdivision ordinances.

WHAT HAPPENS TO THE CLEAN AND GREEN STATUS OF MY
PROPERTY IF IDIE?

The death of the owner of Clean and Green land should not, under normal
circumstances, cause a termination of enrollment of the property in Clean
and Green. The new owner will continue to receive a Usez Value
assessment for the property and will also be subject to the terms defined in
the Act. If the owner’s death causes the land to be subdivided exclusively
among certain members of the deceased owner’s family (such as parents,
grandparents, children and grandchildren) and one or more of the
subdivided tracts do not meet the minimum requirements for Clean and
Green, a toll-back tax is not imiposed on the tracts that no longer qualify for
Clean and Green.

IS THERE ANY CONNECTION BETWEEN THE CLEAN AND GREEN
PROGRAM, THE AGRICULTURAL SECURITY AREA PROGRAM,
AND THE AGRICULTURAL LAND PRESERVATION PROGRAM?

No. These are all separate programs that attempt to preserve Pennsylvania
agriculfural and forest land.

A. The Clean and Green program provides assessment relief to a
landowner who does not use his or her land for residential development or
for commercial purposes other than agricultural or forest production.

B. The Agricultural Security Area program is a cooperative effort
of property owners and local governments to form a security area for
agricultural land. The agricultural security area formed as a resu’t of this
effort helps to prevent use of local governmental authority to impose
ordinances to restrict agricultural activities or condemn farmland within
agricultural security areas.
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47.

C. The Agricultural Land Preservation program allows state and
local governments to purchase conservation easements of farms in
agricultural security areas to preserve these farms for future use in
agricultural production.

Eligibility of land for Clean and Green assessment is not dependent upon
the landowner’s participation in the Agricultural Security Area program or
agricultural land preservation program.

ARE THERE ANY CIVIL PENALTIES FOR VIOLATION OF ACT 319?

Yes. The county Board of Assessment Appeals may assess a civil penalty
of not more than one-hundred dollars ($100) upon a person for each
violation of this Acf or any regulations promulgated under this 4cz. Typical
penalties would include failure to notify the assessor of a change in use or
status of ownership 30 days prior to the change. A change in use between
use categories is not subject to a civil penalty. Property owners have ten
(10) cays to file an appeal of a notice that they are being charged a civil

penaity.
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